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COMMUNICATIONS, INC.9 ) 
IN THE MATTER OF U S WEST 

COMPLIANCE WITH § 271 OF THE 
TELECOMMUNICATIONS ACT OF 1996 ) COMMENTS ON STAFF’S FINAL 

Docket No. T-00000A-97-0238 

) AT&T’S RESPONSE TO QWEST’S 

{ REPORT ON QWEST’S 
) COMPLIANCE WITH CHECKLIST 

) TRANSPORT 
) ITEM NO. 5 - UNBUNDLED LOCAL 

AT&T Communications of the Mountain States, Inc., and TCG Phoenix (collectively 

“AT&T”) hereby respond to Qwest Corporation’s (“Qwest”) comments regarding the “Staffs 

Final Report on Qwest’s Compliance with Checklist Item No. 5 - Unbundled Local Transport.” 

1. On June 12,2000, the Administrative Law Judge (“ALJ”) issued a procedural 

order defining the filings and due dates in this proceeding. This order mandates that comments 

regarding Staff reports, if any, should be filed within ten days of issuance of the report. 

Procedural Order at 4. Thereafter, Staff is to submit its final report to the Hearing Division, with 

a procedural recommendation. Id. The Order does not contemplate further action by the parties 

unless the Hearing Division sets the matter for further briefing or argument. Id. 

2. Staff issued its Final Report October 1,2001. The Hearing Division has not 

assigned further briefing or argument in relation to the “Final Report on Checklist Item 5 - 

Unbundled Local Transport” issued on October 1, 

3. Qwest filed more comments an October 11,2001. In these comments, w e s t  

proceeds to take exception with, and seeks clarification of, the Staffs Final Report. 



4. In her ruling on AT&T’s earlier motions to strike, the ALJ set out the permissible 

reasons for filing an additional pleading. Regarding Disputed Issue 1 (TR-5 and CL2-IO), 

because Staff added a new recommendation, it would appear appropriate, based on the ALJ’s 

ruling, for Qwest to comment whether Qwest agrees to accept Staffs new recommendation. 

TR 13,ll. 7-13 (Sept. 4,2001). Regarding Disputed Issue 2, (TR-12), this issue was fully briefed 

the parties. Staff, in its draft report, failed to include a recommendation on the issue of Qwest’s 

obligation to provide electronics on the competitive local exchange carrier’s (“CLEC”) end of 

unbundled transport. Staff provided a recommendation in its Final Report. Comment may be 

appropriate on whether Qwest agrees with Staffs new recommendation. 

5. Regarding the recommendation in paragraph 79 of the Final Report, the 

recommendation is supported by the evidence and should be retained. In fact, it is supported, in 

part, by Qwest’s own position. 

In its Comments on Staffs draft report, Qwest stated that it agreed with the ruling on the 

Collocation Report at paragraph 418. This position was adopted in Staffs Final Report.’ The 

holding would require Qwest “to remove the regeneration charge where there exists alternate 

locations that would not require channel regeneration, or where there would be such a location, 

had Qwest not reserved space for its future use in the affected premises.”’ 

Staffs authentication requirement merely requires Qwest to state that such conditions do 

not exist before Qwest can charge CLECs for regeneration. This is an entirely reasonable 

requirement. The dispute resolution process that Qwest proposes to be used is a cumbersome 

process that is unnecessary when the more simple process proposed by Staff will work at less 

cost to the CLECs. Authentication is essentially no different than Qwest having to demonstrate 

Staff Final Report, 779. 
’Id. 
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that no space is available for physical collocation by allowing CLEC central office in~pections.~ 

SGAT § 8.2.1.1 1. Staffs authentication proposal is reasonable and should be retained. 

6 .  Qwest inappropriately takes exception to the UDITEUDIT ruling by Staff. This 

issue was fully briefed by the parties. Qwest does not respond to a new position by Staff. Based 

on the ALJ’s ruling, the comments by Qwest should be di~regarded.~ 

7. Qwest seeks clarification of Staffs paragraph 94. Staff failed to address the issue 

of Qwest’s obligation to provide electronics at the CLEC’s end of dedicated transport. This issue 

was fully briefed by AT&T and Qwest. AT&T pointed out in its Comments on Staffs draft 

report that Staff failed to address and resolve this issue. Staff did so in its Final Report. AT&T 

does agree that Staff apparently confuses optical terminating equipment or electronics with 

channel regeneration, which are not the same. However, Staff does appropriately state AT&T’s 

issue and cites the proper supporting authority. Staff needs to verify that it concluded that Qwest 

must provide the electronics at the CLEC end of dedicated transport, remove any ambiguity in its 

Final Report and remove the reference to channel regenerati~n.~ 

8. Qwest proposes deferring the issue of whether it must add electronics to the 

CLEC end of dedicated transport until the “obligation to build” issue is addressed in Checklist 

Item 2. AT&T opposes this suggestion for one simple reason -- the requirement to provide 

electronics is based on the Federal Communications Commission’s (“FCC”) definition of 

dedicated transport. It is not a generic “obligation to build” issue. The question is, does the 

Furthermore, if there is a dispute regarding whether physical collocation space is available, the CLEC can take the 
dispute to the Commission. SCAT 5 8.2.1.1 1 .  This forum should be available if there is a dispute regarding 
whether a channel regeneration charge is appropriate. 

proceedings and is more than a simple rate design issue that should he deferred to the cost docket. ’ AT&T proposes the following changes: As to the issue of 
equipment for transport transmission facilities, Staff agrees with AT&T on this poin6 that according to the UNE 
Remand Order, tkisiselectronics we included withiin the definition of dedicated transport. This does not mean, 
however, that Qwest cannot recover its costs associated with , lectronics as part of its UNE 
rate. 

TR 13-14 (Sept. 4,2001). However, AT&T believes the EUDITRJDIT issue should be decided in the section 271 

’ dedicated transport and associated I 

I 
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FCC’s definition of dedicated transport provide that when a CLEC orders dedicated transport, 

electronics, or as the FCC stated, “necessary components of the functionality,” will be provided 

at both ends by the incumbent local exchange carrier. Qwest attempts to convert the issue to an 

“obligation to build” issue by ignoring, and attempting to redefine, dedicated transport. 

The issue is appropriately dealt with in this Final Report 

9. Qwest argues it has additional legal precedent on the “obligation to build” issue 

The appropriate procedural avenue is to file a motion for leave to file additional legal 

Dated this 22”’ day of October, 2001. 

AT&T COMMUNICATIONS OF THE 
MOUNTAIN STATES, INC. AND TCG 
PHOENIX 

By: 

Richard S. Woiters 
1875 Lawrence Street, Suite 1500 
Denver, Colorado 80202 
Telephone: (303) 298-6741 

TR 13-14 (Sept. 4,2001) 

4 



CERTIFICATE OF SERVICE 

I certify that the original and 10 copies of AT&T’s Response to Qwest’s Comments on Stafrs 
Final Report on Qwest’s Compliance with Checklist Item No. 5 -Unbundled Local Transport in 
Docket No. T-00000A-97-0238 were sent by overnight delivery on October 22,2001 to: 

Arizona Corporation Commission 
Docket Control - Utilities Division 
1200 West Washington Street 
Phoenix, AZ 85007 

and a trne and correct copy was sent by overnight delivery on October 22,2001 to: 

Maureen Scott Mark A. DiNunzio 
Legal Division Arizona Corporation Commission 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

1200 West Washington Street 
Phoenix, AZ 85007 

Deborah Scott Christopher Kempley 
Director - Utilities Division 
Arizona Corporation Commission Legal Division 
1200 West Washington Street 
Phoenix, A2 85007 

Arizona Corporation Commission 

1200 West Washington Street 
Phoenix, AZ 85007 

Jane Rodda 
Administrative Law Judge 
Arizona Corporation Commission 
400 West Congress 
Tucson, AZ 85701-1347 

and a true and correct copy was sent by U. S. Mail on October 22,2001 to: 

Thomas F. Dixon 
WorldCom, Inc. 
707 - 17‘h Street, #3900 
Denver. CO 80202 

Douglas Hsiao 
Rhythms Links, Inc. 
9100 E. Mineral Circle 
Englewood, CO 801 12 

Terry Tan 
WorldCom, Inc. 
201 Spear Street, 9th Floor 
San Francisco. CA 9401 5 

Bradley Carroll 
Cox Arizona Telcom, L.L.C. 
1550 West Deer Valley Road 
Phoenix, AZ 85027 



Michael M. Grant 
Gallagher and Kennedy 
2575 East Camelback Road 
Phoenix, AZ 85016-9225 

Gena Doyscher 
Global Crossing Local Services, Inc. 
1221 Nicollet Mall, Suite 300 
Minneapolis MN 55403 

Traci Kirkpatrick 
Davis Wright Tremaine LLP 
1300 S.W. Fifth Avenue 
Portland, OR 97201 

Michael W. Patten 
Roshka Heyman & DeWulf, PLC 
400 North Fifth Street, Suite 1000 
Phoenix. AZ 85004-3906 

Joyce Hundley 
United States Dept. of Justice 
Antitrust Division 
1401 H Street NW, Suite 8000 
Washington, DC 20530 

Daniel Pozefsky 
Residential Utility Consumer Office 
2828 North Central Ave., #1200 
Phoenix, AZ 85004 

Mark N. Rogers 
Excell Agent Services, L.L.C. 
2175 W. 14th Street 
Tempe, AZ 85281 

Mark P. Trinchero 
Davis Wright Tremaine 
1300 SW Fifth Ave., Suite 2300 
Portland OR 97201-5682 

Penny Bewick 
New Edge Networks 
3000 Columbia House Blvd., Suite 106 
Vancouver, WA 98661 

Thomas H. Campbell 
Lewis & Roca LLP 
40 N. Central Avenue 
Phoenix, AZ 85004 

Karen L. Clauson 
Eschelon Telecom, Inc. 
730 2nd Avenue South, Suite 1200 
Minneapolis, MN 55402 

Joan S. Burke 
Osborn Maledon, P.A. 
2929 N. Central Avenue, 21'' Floor 
Phoenix, AZ 85067-6379 

Eric S. Heath 
Sprint Communications Company L.P. 
100 Spear Street, Suite 930 
San Francisco, CA 94105 

Charles Kallenbach 
American Communications Services, Inc. 
13 1 National Business Parkway 
Annapolis Junction, MD 20701 

Jeffrey W. Crockett 
Snell & Wilmer, LLP 
One Arizona Center 
Phoenix, AZ 85004-0001 

Todd C. Wiley 
Gallagher & Kennedy, P.A. 
2575 East Camelback Road 
Phoenix, AZ 85016-9225 
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. 
Michael B. Hazzard 
Kelley, Drye & Warren, LLP 
1200 19th Street, NW, Fifth Floor 
Washington, DC 20036 

Daniel Waggoner 
Davis Wright Tremaine 
2600 Century Square 
1501 Fourth Avenue 
Seattle. WA 98101-1688 

Timothy Berg 
Fennemore Craig, P.C. 
3003 North Central Ave., #2600 
Phoenix, AZ 85012 

Raymond S. Heyman 
Randall H. Warner 
Roshka Heyman & DeWulf 
Two Arizona Center 
400 N. Fifth Street, Suite 1000 
Phoenix, AZ 85004 

Diane Bacon, Legislative Director 
Communications Workers of America 
Arizona State Council 
District 7 AFL-CIO, CLC 
5818 N. 7th Street, Suite 206 
Phoenix. AZ 85014-5811 

Andrea P. Harris 
Senior Manager, Regulatory 
Allegiance Telecom, Inc. 
2101 Webster, Suite 1580 
Oakland, CA 946 12 

K. Megan Dobemeck 
Covad Communications Company 
7901 Lowry Blvd. 
Denver, CO 80230 

Andrew Crain 
Qwest Corporation 
1801 California Street, Suite 4900 
Denver, CO 80202 

Janet Livengood 
Regional Vice President 
Z-Tel Communications, Inc. 
601 S. Harbour Island Blvd., Suite 220 
Tampa, FL 33602 

Charles W. Steese 
Qwest Corporation 
1801 California Street, Suite 4900 
Denver, CO 80202 

Bill Haas 
Richard Lipman 
McLeodUSA Telecommunications 
Services, Inc. 
6400 C Street SW 
Cedar Rapids, IA 54206-3 177 

Mark Dioguardi 
Tiffany and Bosco, P.A. 
500 Dial Tower 
1850 North Central Ave. 
Phoenix, AZ 85004 

Brian Thomas 
Vice President - Regulatory 
Time Warner Telecom, Inc. 
520 S.W. 6th Avenue, Suite 300 
Portland, OR 97204 

Lisa Crowley 
Regional Counsel 
Covad Communications Company 
7901 Lowry Boulevard 
Denver, Colorado 80230 
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